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On the 9th and 10th of January 2014 the students and staff of the Master’s in Animal 

Law and Society had the honor to participate in classes given by Professor Doctor Anne 

Peters, Director at the Max Planck Institute for Comparative Public Law and 

International Law, Heidelberg (Germany), and Professor of International Law and 

Constitutional Law at the University of Basel (Switzerland). The two classes were 

divided into four units.  

In the first part of the first unit, Prof. Peters discussed the importance of the differences 

in the terminology of global and international aspect of animal law. Included in the 

word “global” is the relation not only between nations, states and international 

organizations but also important economic factors, such as the globalized animal 

industry. With globalized animal industry many concerns are raised - from the 

dislocation of animal industry to countries which have lower safety and welfare 

standards, so that countries with higher standards can import products at the lower cost, 

to – the “race to the bottom” - wherein standards become routinely lowered due to 

competition between states, an issue which NGO´s are taking the role to raise awareness 

of consumers locally as well as across national borders. According to the issues that 

come with a globalized animal industry, the class was searching for the answers how to 

improve situation. The students agreed that the EU as an influential economic and 

political actor, as its good practice and set standards can serve as a good example. On 

the other hand, harmonization of the rules on a global scale could be one of the best 

solutions. 

In the second part of first unit, practical approaches to global regulation, Prof. Peters 

presented the role of the World Organization for Animal Health (Office International 
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des Epizooties, OIE). The OIE was established in 1924 in order to get animal diseases 

under control but it has since developed several other functions. Nowadays the OIE 

consists of 178 member states and its main goals are to ensure transparency in the 

global animal disease situation, to collect, analyze and disseminate veterinary scientific 

information, encourage international solidarity in the control of animal diseases, 

safeguard world trade by publishing health standards for international trade in animals 

and animal products, improve the legal framework and resources of national Veterinary 

Services, provide a better guarantee of food of animal origin and to promote animal 

welfare through a science-based approach. Interest in this organization work can be seen 

from private as from public perspective. 

Among different codification efforts we have mentioned Universal declaration on 

animal welfare (UDAW), which was first read at the UNESCO conference in Paris 1978 

and although the declaration was never adopted by UNESCO, its basic principals were 

accepted. 

The four main actors in the field of global regulation are the following: The National 

States, International (governmental) organizations - I(G)O´s, Non-governmental 

organizations - NGO´s and Businesses. National states can co-regulate and influence 

global regulation of animal legislation through conventions, treaties, and agreements. 

Conventions are adopted by governments and they are therefore the most binding 

among all the options listed above. I(G)O’s can contribute to global regulation with 

bilateral agreements, which can be sponsored form one or from another side and by 

adopting different codes of regulation. NGO’s are an important factor in the 

international environment; they act on behalf of the public interest in different lobbying 
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spheres and trying to balance out strong tensions between Business and State interests. 

Business has strong trans-border and multinational effect in the field of global 

regulation of animal law. For example, codes of conduct are just one tool to globally 

influence the food market and the development of national state legislation. An 

important term that was mentioned in connection with global players is multi-

stakeholder approach, which is a sort of a “soft law”, as it is not binding and it cannot 

be enforced but it can be an important PR element for all of the global actors. 

In the third part of first unit we made a retrospective to foundational problems of global 

regulation of animal law. Chapter one of the book Zoopolis was an important recourse 

of information regarding the Political Theory of Animal Rights as well as to define and 

debate between basic concepts such as “abolitionism, welfarism and animal rights vs 

animal welfare”. Afterwards the class discussed the magnificent article entitled “The 

Globalization of Animal Welfare”, written by Miyun Park & Peter Singer, where all 

basic concepts of animal welfare are explained from a historical point of view leading to 

the present situation in the European Union. The article succinctly and accurately 

describes the connections between environment, food security, community 

sustainability and animal welfare and health.  

 

In the second unit, the class discussed The Whaling case before the International Court 

of Justice (ICJ), specifically Whaling in Antarctic (Australia vs. Japan). The 

International Convention for the Regulation of the Whaling (ICRW) was signed in 1946 

and it is the basis for all whaling regulations. In 1986 a moratorium on whaling was 
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applied, its only exception was whaling for scientific purpose. In the case Australia vs. 

Japan, Japan argued that JARPA II adhered to Article VIII of ICRW, which allows 

governments to kill, take and treat whales for scientific research. According to 

Australia, JARPA II lacks “any demonstrated relevancies for the conservation and 

management of the whale stocks” and presents a risk to targeted species and stocks. The 

decision on this case of ICJ will be known in the next few months. 

  

On the second day of the classes with Prof. Peters the class discussed the basic tension 

between trade liberalization agreement obligations under the General Agreement on 

Tariff and Trade (GATT) within the framework of the World Trade Organization 

(WTO) and animal welfare. 

Basic obligations of GATT are to lower the tariffs and to prevent other obstacles to 

trade, the WTO on the another hand is an organization that intends to supervise and 

liberalize international trade. Other relevant international agreements and standards 

include: the Agreement on the Application of Sanitary and Phyto-sanitary Measures 

(SPS Agreement) and the Agreement on Agriculture.  

After an introduction to these topics, the class discussed one of the most famous decided 

by Dispute Settlement Body of the WTO in the shrimp-turtle case. In this case, the USA 

had enacted a law that prohibited the importation of shrimp from India, Malaysia, 

Pakistan and other Asian countries, if that shrimp had not been caught with a so-called 

turtle excluder device. The standards and laws set in this case may constitute trade 

barriers and in this site this may be incompatible with the obligations under the GATT. 

Article 1 of the GATT states about General most Favored Nation treatment, Article 11 

of GATT deals with Non Quantitative restrictions and Article 3 of GATT discusses 
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National treatment. All three articles are closely connected with Shrimp-Turtle case, 

since all of them could show quantitative and provisional restrictions, which are 

prohibited by GATT.  

The institutional mechanism to implement and safeguard the respect of basic provisions 

is the Dispute Settlement Body (Geneva). There are two instances in the tribunal for 

better protection. In the Shrimp –Turtle case, both of the instances have given their 

opinion or report. Since 1994 a compulsory rule has been in effect which binds every 

signatory country to the GATT to accept the jurisdiction of the Dispute Settlement Body 

and the appeals of Appellate Body issued against the state. The Appellate Body in the 

Shrimp-Turtle case decided that the US turtle excluder device law violated article 11 of 

the GATT (restrictions on trade are not allowed).  The GATT system allowed 

justification for the state which prima facia did not comply with the GATT – an 

exception of article 20 of the GATT. In that case India and Pakistan argued that turtles 

are not exhaustible natural resources. The USA argued with the following positions: In 

the original wording of (g) point of GATT article 20 was meant for non-living resources 

(petroleum and similar resources), but the panel decided that wording can be applied 

also to living resources and Letter (a) of the same article – on the need to protect public 

morality – American citizens were shocked by killing turtles. Article 20 of GATT was 

built into the treaty in 1947 with the intention of respecting certain legitimate choices of 

member states. If this were otherwise, the treaty may never have been ratified as the 

treaty imposes strict regulations. On another hand, all these exceptions can be misused 

or abused in order to apply protectionism.  

The introduction to the article-chapeau establishes that signatory countries will act in 

bona fides and will not abuse the exception for protectionist purposes.  If we apply the 
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article to the shrimp-turtle case, the limitation on the use of Article 20 by the USA 

would be that the measurement made by the USA cannot be arbitrary discrimination, it 

has to be justified and it must not be disguised protectionism. Although that law was 

applied for producers from the USA and other countries in the same way, it was argued 

that for producers of other nations it was more difficult to follow the legislation 

requirements.  Negative effects for free trade are indirect in this case, as the USA is a 

very big and important market for all exporters. In the end it was decided that the USA 

did not comply with the basic obligations. Article 20 of the GATT did not justify USA 

measure- it was an unjustified arbitrary discrimination. In practice that means that the 

USA had to accept other turtle excluder devices, in the other words, some more 

flexibility had to be added.  

After finalizing the discussion of the Shrimp-Turtle case, the class moved on to discuss 

the Tuna – Dolphin problem. In tuna fishing, many dolphins are killed. In the East and 

Tropical Pacific in 1980 around 100,000 dolphins died annually. In 1990 the USA 

enacted a Dolphin Consumer Information Act which was also applied to Mexican 

fishing communities. In the same year the International Dolphin conservation act was 

put in the place. The result was that in the East and Tropical Pacific the mortality have 

declined by 99%. The legislation by the USA included a ¨dolphin-safe¨ labeling 

requirement. The label was given only when specific requirements were met. Mexico 

lodged a complaint in the Appellate Body about a possible violation of the GATT, 

claiming that the labeling requirement was too strict. The situation was resolved in 1997 

in light of increased species protection, since dolphin population had grown and 

legislation was loosened. The USA was challenged by NGOs in 2007 on the same topic 
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and the stricter law was again applied with the consequence that Mexican tuna was 

again prohibited for sale on the US market. 

These two issues, labeling requirements and the GATT, are closely connected with the 

Technical Barriers to Trade Agreement (TBT agreement, 1994). The basic issue is that 

technical regulation must not be applied in any kind of discriminatory way.  

In the US-Mexican Tuna-Dolphin question it was argued whether the technical 

regulation was used to promote and support the American fishing industry – a suspicion 

that the exception had been abused. The Mexican argument was that the USA accepted 

only its own standard, even though that Mexico was applying another international 

standard agreement, but one that had lower requirements and that the USA should 

recognize other international standards as well. Article 2.1 of the TBT prohibits 

discrimination regarding to different technical standards. The Appellate Body, as in the 

Shrimp case, accused the US of acting in a discriminatory manner, violating article 2.1 

as technical regulations were not applied evenly. Due to the fact that labeling rules were 

significantly different for tuna caught out of the South and Tropical Pacific the 

prohibition and labeling requirements were applied only on East Pacific tuna. This 

showed in the eyes of appellate body that the USA was discriminating against Mexican 

tuna – thus the lower labeling standards won.      

Next, in the Seals case, Norway and Canada filed a complaint against the EU. Norway 

and Canada have instituted a complaint against a prohibition – the ban of sales on all 

seals products, with three exceptions. These exceptions are indigenous seal hunting (IC 

exception), Marine resource management exception (MRM exception) and Traveler 

exception. As can be determined from the preamble to the legislation, the EU enacted 

this prohibition and the exceptions in the legislation with the motive that seals are 
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sentient beings and public moral and interests have to be protected. The EU in the 

preamble, clause 12, argued that with labeling requirements the same interests will not 

be achieved. Norway and Canada argued that the prohibition on the sale of seal product 

is a technical regulation in a form of a ban. In a panel report it was described that only 

the Inuit form Greenland have benefited from seal hunting and the Inuit from Canada 

did not gain similar benefits. Greenland has an autonomous position as it is associated 

to EU through Denmark and it possesses the world’s leading seal production. Hunting 

in Greenland had become very commercialized; more than 50% of the animals go to 

industrial production and here we are talking about more than a hundred thousand 

animals. The panel has discovered that indigenous hunting in reality is not so different 

from commercial hunting, because it is performed on a large scale and more than 50% is 

not meant for consumption by the Inuit, but rather for others.  

It has also been established that traditional methods are not more humane than 

commercial methods. In the discussion, the class concluded in this case that the main 

problem is not a ban but an exception in favor of the Inuit, which was implemented into 

the regulation at a very late stage in 2009. The panel investigated if the exception 

contributes to the main objection of regulation – the concern of the European public and 

the conclusion was that the exception does not contribute to the primary concern.  

In the last unit, the class discussed issues of animal regulation in the EU and the Council 

of Europe. As previously mentioned, agriculture in general (common agriculture, 

agricultural subsidies…) are very important for the entire EU. The common market of 

the EU requires free movement of goods – Treaty on Foundation of EU (TFEU) 

prohibits any restrictions on importing and exporting of goods (articles 34 and 35) – the 

same objective as the WTO. Exceptions are defined and justified in article 36 which 
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corresponds to article 20 of the GATT. The EU has tried over the years with different 

directives to harmonize standards in a common market, respecting the autonomy of each 

MS, so that they can decide how they want to implement the directives and leaves each 

MS a certain timeline for implementation, as well as regulations, which are stricter than 

directives, clearly defining goals and all steps, to lead the way to harmonize rules of 

factory farming and animal care.  

The strategy of the EU for the protection and welfare of Animals 2012-2015 was issued 

by the Commission and the key word is a level playing field. The net result is that 

animal welfare conditions in the EU fall short of a level playing field which is required 

to sustain the enormous economic activity that derives the treatment of the animals in 

the EU. There must be a strategy, because the whole issue is an economic area and it 

needs a level playing field, which means that all actors within the common market must 

be subject to the same conditions, otherwise there will be obstacles to trade. The 

following issues have been defined as the main common drivers affecting the welfare 

status of animals in the EU: Lack of the enforcement of EU legislation by the MS is still 

common in a number of areas; the lack of appropriate information on animal welfare 

issues for consumers, the lack of sufficient knowledge by many stakeholders about 

animal welfare; and the need to simplify and develop clear principles for animal 

welfare.  

The legal significance of the new EU animal welfare mainstreaming clause (Art. 13 

TFEU) has been demonstrated trough a collectivist view (C-350/97 case of ECJ) it is 

not individual animal welfare that it counts but is understood more as species protection 

– that populations should be protected.  
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Finally, in the case on stray dogs in Romania has been decided by the Strasbourg Court 

on Human Rights and the Constitutional Court of Romania in two decisions. The 

Strasbourg court has said in the case when a stray dog has bitten a person that Romania 

did not protected sufficiently humans form stray dogs and the Romania enacted stricter 

legislation to kill and supervise stray dog population. As an answer to this, a complaint 

was made by people that Romania is violating their constitutional right if they are 

forced to participate in killing stray dogs. 

At the end we closed with a discussion on free speech of pro-animal NGO´s. The class 

agreed that public propaganda for awareness of citizens is necessary and needed, even 

though that provocative comparisons and lines are used to attract attention.  
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